
UNITED STATES BANKRUPTCY COURT Return date: 11/19/14
EASTERN DISTRICT OF NEW YORK Time: 9:30 a.m.
-----------------------------------------------------------X
In the Matter of Chapter 7
                                     Case No. 808-74573-reg
THE ROBERT PLAN CORPORATION, et al., Case No. 808-74575-reg
    (Substantively Consolidated)
                    Debtor.
-----------------------------------------------------------X

NOTICE OF MOTION BY KIRSCHENBAUM & KIRSCHENBAUM, P.C. FOR A
THIRD INTERIM ALLOWANCE OF COMPENSATION FOR LEGAL SERVICES

RENDERED AS COUNSEL TO THE CHAPTER 7 TRUSTEE

PLEASE TAKE NOTICE that, pursuant to 11 U.S.C. §§331, 330(a) and 328, the

undersigned will move this Court before the Honorable Robert E. Grossman, at the Long Island

Federal Courthouse, 290 Federal Plaza, Room 860, Central Islip, New York, on the 19  day ofth

November 2014, at 9:30 a.m. or as soon thereafter as counsel can be heard, for an order:

(a) granting Kirschenbaum & Kirschenbaum, P.C., a third interim allowance of

compensation in the sum of $497,530.13 for legal services actually, necessarily and reasonably

rendered: (i) to enable the Chapter 7 Trustee (the “Trustee”) to perform his duties for the benefit

of the Estate for the period commencing with the retention of Kirschenbaum & Kirschenbaum,

P.C. to date; and (ii) in connection with the Trustee’s performance of the obligations of the plan

administrator of The Robert Plan Corporation Retirement Savings Plan as required under Section

704(a)(11) for the period commencing November 10, 2011 through and including September 12,

2014; and

(b) granting such other and further relief as the Court deems just and appropriate. 

PLEASE TAKE FURTHER NOTICE that objections, if any, to the relief requested  must

be in writing, must conform to the Federal Rules of Bankruptcy Procedure and the Local Rules of

this Court, must be filed electronically in accordance with General Order #462 (which can be



found at the Court’s official website, www.nyeb.uscourts.gov) by registered users of the

Bankruptcy Court’s electronic filing system, and by all other parties in interest on a 3.5 inch

computer disk in Portable Document Format (PDF), Corel WordPerfect, Microsoft Word, DOS

text or a scanned image file together with proof by affidavit, admission or otherwise that copies

have been properly served.  Objections, if any, must be served upon: (i) the undersigned counsel

for the Trustee; and (ii) the United States Trustee, Long Island Federal Courthouse, 560 Federal

Plaza, Central Islip, New York 11722 so as to actually be received no later than 5:00 p.m. on

November 12, 2014, or the relief requested may be granted as unopposed. 

Dated: Garden City, New York
September 12, 2014

  KIRSCHENBAUM & KIRSCHENBAUM, P.C.
  Attorneys for the Trustee

  By: s/ Steven B. Sheinwald                                 
        Steven B. Sheinwald, Esq.
        200 Garden City Plaza, 5  Floorth

        Garden City, New York 11530
        (516) 747-6700

http://www.nyeb.uscourts.gov)


UNITED STATES BANKRUPTCY COURT
EASTERN DISTRICT OF NEW YORK
---------------------------------------------------------X      
In the Matter of                        Chapter 7                                            

Case No. 808-74573-reg
THE ROBERT PLAN CORPORATION, et al.,                    Case No. 808-74575-reg

(Substantively Consolidated)
Debtor.

---------------------------------------------------------X

APPLICATION OF ATTORNEYS FOR CHAPTER 7 TRUSTEE
FOR A THIRD INTERIM ALLOWANCE OF COMPENSATION

TO: HONORABLE ROBERT E. GROSSMAN
UNITED STATES BANKRUPTCY JUDGE

The application (the "Application") of Kirschenbaum & Kirschenbaum, P.C. (the

“Applicant”), attorneys for Kenneth Kirschenbaum, Chapter 7 Trustee (the "Trustee") for the Estates

of The Robert Plan Corporation and The Robert Plan of New York Corporation (the "Debtor" or the

“Estate”), for a third interim allowance of compensation pursuant to Sections 331, 330(a) and 328

of the Bankruptcy Code for legal services rendered to the Trustee in connection with the performance

of his duties respectfully shows and alleges:

I.  INTRODUCTION

1.  The Debtors’ cases were commenced on August 25, 2008 upon the filing of

voluntary petitions for relief pursuant to Chapter 11 of Title 11 of the United States Code.  On

January 19, 2010, the cases were converted to ones under Chapter 7 of the Bankruptcy Code.  Upon

the conversion Kenneth Kirschenbaum was appointed Chapter 7 Trustee (the “Trustee”) in both

cases.  The Trustee engaged Kirschenbaum & Kirschenbaum, P.C. as his counsel, and an appropriate

order authorizing the retention was entered.   The Court substantively consolidated the cases

pursuant to order dated September 8, 2010.

II.  APPLICANT'S HISTORY

2.  Kirschenbaum & Kirschenbaum, P.C., is a law firm with offices located at 200

Garden City Plaza, Garden City, New York.  Steven B. Sheinwald, a member of Applicant's firm,

was primarily responsible for supervising the handling of this matter together with Stacy R. Spector,

a member of Applicant’s firm, Michael A. Sabella and Neil Asnen, associates of the firm, and
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Fletcher Strong, a former associate of the firm.  Mr. Sheinwald, Ms. Spector, Mr. Sabella, Mr. Asnen

and Mr. Strong are all admitted to practice in the Courts of record of the State of New York, as well

as the United States District Court for the Eastern District of New York.  

3.  Applicant and its various predecessors in interest have specialized in the conduct

of insolvency proceedings for over 30 years.

4.  The firm of Kirschenbaum & Kirschenbaum, P.C., ("Applicant") and its

predecessor, Kenneth Kirschenbaum, P.C., have had extensive experience in all types of insolvency

proceedings.  In this particular proceeding Applicant has worked not only to protect the assets of the

Estate, marshal said assets, and reduce or minimize claims, but also to represent the Trustee in

connection with the performance of his duties as required by 11 U.S.C. §704(a)(11) (“Section

704)(1)(11)”).  Furthermore, Applicant respectfully submits that its experience as counsel for a

fiduciary of creditors has enabled it to obtain the best possible result for both the creditors in this

case and the participants of the Debtor’s employee retirement plan (the “Plan”).

5.  Applicant makes this Application for a third interim allowance of compensation

for legal services actually, necessarily and reasonably rendered, pursuant to Sections 331, 330(a), and

328 of the Bankruptcy Code: (a) to enable the Trustee to perform his duties for the benefit of the

Estate for the period commencing with the retention of Kirschenbaum & Kirschenbaum, P.C. by the

Trustee to date; and (b) in connection with the Trustee’s performance of the obligations of the Plan

administrator as required by Section 704(a)(11) for the period commencing November 10, 2011

through and including September 12, 2014 (collectively, the “Third Interim Period”).

6.  Applicant previously filed an application for a first interim allowance of

compensation for professional services actually, necessarily and reasonably rendered to enable the

Trustee to perform the obligations of the Plan administrator as required under Section 704(a)(11) for

the period commencing January 19, 2010 through and including December 20, 2010 (the “First

Interim Period”).  Pursuant to order dated March 1, 2011 the Court awarded Applicant an interim

allowance of compensation in the sum of $43,389.00 for services rendered during the First Interim



3

Period to enable the Trustee to perform the obligations of Plan administrator as required under

Section 704(a)(11).  This award represented 80% of the fair and reasonable value of services

rendered during the first interim period (which totaled $54,236.25) after deducting a 20% holdback

in the sum of $10,847.25.  The Court authorized the Trustee to pay the interim allowance of

compensation, as fixed by the Court, without further order of the Court.  However, it refrained from

making any direction as to whether the payment should be made from Plan funds or Estate funds.

 The Trustee directed the issuance of payment of the full award of interim compensation in the sum

of $43,389.00 from the Plan funds, which payment was thereafter issued and received by your

Applicant.

7.  Subsequently, Applicant filed an application for a second interim allowance of

compensation for professional services actually, necessarily and reasonably rendered to enable the

Trustee to perform the obligations of the Plan administrator as required under Section 704(a)(11) for

the period commencing December 21, 2010 through and including November 9, 2011 (the “Second

Interim Period”).  Pursuant to order dated August 20, 2012 the Court awarded Applicant a second

interim allowance of compensation in the sum of $47,628.77, subject to a 20% holdback, for services

rendered during the Second Interim Period to enable the Trustee to perform the obligations of Plan

administrator as required under Section 704(a)(11).  This award represented the fair and reasonable

value of services rendered during the second interim period and resulted in a net payment to

Applicant in the sum of $38,103.02 (representing the second interim award in the sum of $47,628.77

less a 20% holdback in the sum of $9,525.75).  The Court’s August 20, 2012 order further authorized

the Trustee to satisfy the second interim allowance of compensation to Applicant from Plan assets.

Payment of the second interim allowance to your Applicant in the net sum of $38,103.02 was

thereafter made to your Applicant from Plan funds.  The United States Department of Labor (the

“DOL”) sought, and was granted, leave to appeal from so much of the Court’s decision which

authorized the Trustee to pay the interim award of compensation from the Plan funds.  While the

United States District Court for the Eastern District of New York (the “District Court”) reversed the
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Bankruptcy Court’s order to the extent appealed from, the Trustee has since appealed the District

Court’s reversal to the United States Court of Appeals for the Second Circuit (the “Second Circuit”).

The appeal to the Second Circuit is currently pending.

8.  While the two prior interim awards of compensation to your Applicant for services

rendered to the Trustee in connection with the performance of his Section 704(a)(11) duties were

paid from Plan funds, there are no Plan funds or other Plan assets remaining.  All Plan funds have

been disbursed and the Plan has been terminated.  As such, any further payments of compensation

awarded to Applicant for services rendered to the Trustee in connection with the performance of his

duties in this case will be made from Estate property. 

III.  NON-PAYMENT OF RETAINER AND BASIS OF 
  REQUEST FOR ALLOWANCE FOR COMPENSATION

9.  This Application is for a third interim allowance of compensation for legal services

actually, necessarily and reasonably rendered, pursuant to Sections 331, 330(a), and 328 of the

Bankruptcy Code: (a) to enable the Trustee to perform his duties for the benefit of the Estate for the

period commencing with the retention of Kirschenbaum & Kirschenbaum, P.C. by the Trustee to

date; and (b) in connection with the Trustee’s performance of the obligations of the Plan

administrator as required by Section 704(a)(11) for the period commencing November 10, 2011

through and including September 12, 2014.

10.  Applicant has not been paid a retainer in these proceedings, and the only

compensation Applicant has received to date is the first interim award of compensation in the sum

of $43,389.00 and the second interim award of compensation in the net sum of $38,103.02, both of

which were for services rendered to the Trustee in connection with the performance of his Section

704(a)(11) duties.  The first and second interim awards of compensation to Applicant were paid with

Plan assets.  No portion of Applicant’s prior interim awards were paid with Estate assets. 

11.  All of the services for which compensation is sought were rendered in connection

with this case and were rendered on behalf of the Trustee in connection with the performance by the

Trustee of his duties.  Applicant has been active in every stage of this proceeding.
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IV.  TIME RECORDS AND RECEIPTS

12.  Applicant has diligently and carefully maintained records of the time expended

in the within proceeding.  These records have been maintained and recorded on a current basis, using

Applicant's time sheet computer program.  An original computer printout of these records is annexed

to this Application.  Applicant expended 1,519.25 hours during the relevant time periods in

connection with the legal matters which arose in this proceeding.  The schedule of time demonstrates

the demands placed upon Applicant to provide those services necessary to enable the Trustee to

confront those issues attendant to the performance of those duties in this case.

VI.  SERVICES

13.  During the relevant periods, Applicant performed various services.  Applicant

respectfully refers the Court to the time records for the details of all work performed for the Trustee

in this case, both for the benefit of the Estate and in connection with the performance of the Trustee’s

duties under Section 704(a)(11) of the Bankruptcy Code.  The time records list the services

performed by members, associates and law clerk of Applicant and sets forth the dates when such

services were rendered, the nature of the services performed, the party who performed the services

and the time expended for such services.  The time records were created contemporaneously with

the rendition of the services and reflect the Applicant’s recorded time for the legal services rendered

on behalf of the Trustee as attorneys for the Trustee.  For the sake of brevity, a survey of those

activities is as follows:

a) Reviewed each and every document filed with this court on behalf of the Debtor,
various creditors and other interested parties;

b) Responded to numerous calls and correspondence from Debtor’s counsel, various
creditors and other interested parties;

c) Prepared proposed orders and applications on behalf of the Trustee seeking court
authorization to retain professionals to represent the Trustee in connection with the
performance of his duties;

d) Reviewed and analyzed all legal proceeding and other legal matters involving the
Debtor from the date of the filing of the Debtor’s petition pursuant to Chapter 11
through the date of conversion to Chapter 7; held multiple conferences with Trustee
following conversion to review all pending legal proceedings and other legal matters
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effecting the Estate and discussed manner of proceeding with all pending legal
matters;

e) Reviewed pending adversary proceeding brought by Debtor during Chapter 11
proceeding against Liberty Mutual Insurance Company (“Liberty Mutual”) seeking
an injunction against Liberty Mutual prohibiting it from proceeding with a state court
contempt proceeding against two of the Debtor’s corporate officers; reviewed
bankruptcy court order granting preliminary injunction; reviewed United States
District Court order affirming bankruptcy court order granting preliminary injunction
in favor of non-debtor officers; reviewed Liberty Mutual’s motion to reconsider and
vacate grant of preliminary injunction in light of conversion of bankruptcy
proceeding to Chapter 7; prepared affirmation in opposition to Liberty Mutual’s
motion to reconsider; review reply to Trustee’s opposition to motion to vacate
preliminary injunction in light of changed circumstances; participated in negotiation
of proposed settlement; prepared proposed stipulation of settlement;

f) Reviewed pending adversary proceeding brought by Debtor during Chapter 11
proceeding against Lincoln General Insurance Company, Inc. (“Lincoln”) seeking
recovery based upon allegations of breach of Marketing and Option Agreement by
Lincoln; entered into negotiations with counsel for Lincoln in an effort to settle the
adversary proceeding; successfully negotiated terms of stipulation of settlement of
adversary proceeding; prepared Rule 9019 application to bankruptcy court seeking
order authorizing settlement of the proceeding; prepared memorandum of law in
support of Rule 9019 application; appeared before bankruptcy court for hearing on
Trustee’s Rule 9019 application;  prepared proposed order granting Trustee’s
application for an order authorizing the settlement; recovered the sum of $100,000.00
for the Estate as a result of the settlement;

g)  Reviewed pending proceeding brought by affiliates of American Insurance Group
(“AIG”) against the Debtor; review motion by AIG to remand the lawsuit to state
court; prepared opposition to AIG motion to remove the case to state court;
participated in extensive negotiations with counsel for AIG following removal of
lawsuit to state court; successfully negotiated stipulation of settlement of AIG
lawsuit; prepared application pursuant to Bankruptcy Rule 9019 seeking order
authorizing settlement of AIG lawsuit in accordance with the terms set forth in the
stipulation; reviewed objection to settlement and cross-motion filed by Kostelanetz
& Fink, LLP (“K&F”), who had been pre-conversion counsel to the Debtor in the
AIG lawsuit, in which the firm sought an order recognizing its charging lien, to the
extent of its unpaid legal fees, against the settlement proceeds; prepared reply to
opposition of K&F and opposition to K&F’s cross-motion, appeared at hearing
before Court on Trustee’s application for order approving settlement; prepared
proposed order approving settlement, which resulted in a recovery by the Estate of
$900,000.00; reviewed and analyzed K&F’s reply to Trustee’s opposition to its cross-
motion; reviewed K&F’s memorandum of law in support of its cross-motion;
participated in negotiations with K&F concerning a reduction of its asserted charging
lien; successfully negotiated a reduction of K&F charging lien from the sum of
$412,588.70 to the sum of $210,000.00; prepared stipulation of settlement between
Trustee and K&F concerning the reduction of the charging lien; prepared Bankruptcy
Rule 9019 application seeking order authorizing the settlement of the claimed
charging lien; appeared at bankruptcy court hearing on Trustee’s application for an
order approving stipulation; prepared proposed order approving stipulation reducing
K&F charging lien;



7

h) Prepared notice of motion and application for an order authorizing the Trustee to
sell the Estate’s interest in two vehicles; prepared proposed order authorizing sale of
the vehicles;

i) Reviewed files of The Robert Plan Corporation and The Robert Plan of New York
Corporation to ascertain whether a basis existed to seek a substantive consolidation
of the two cases; prepared an application seeking a court order authorizing the
substantive consolidation of the cases; appeared before the Court for a hearing on the
Trustee’s motion to consolidate; prepared proposed order approving the substantive
consolidation of the cases;

j) Reviewed and analyzed documents in connection with potential preference lawsuit
against Debtor’s counsel; drafted and filed adversary complaint against Debtor’s
counsel seeking to recover preference; reviewed and analyzed answer, affirmative
defenses and counter-claim; prepared reply to counter-claim; appeared in court for
pre-trial conferences, motions and trial; performed legal research relating to counter-
claim asserted by Debtor’s counsel; prepared proposed joint pre-trial order; prepared
discovery demands; engaged in settlement negotiations which culminated in a
proposed settlement; prepared stipulation of settlement; prepared Bankruptcy Rule
9019 application; prepared proposed order authorizing settlement in accordance with
terms of stipulation;

k) Reviewed and analyzed documents in connection with potential preference lawsuit
against Nancy Isserlis and her counsel; prepared adversary complaint; reviewed
answer and affirmative defenses asserted by Isserlis and her counsel; performed legal
research in connection with counterclaims asserted by Isserlis’ counsel; prepared
motion for summary judgment; reviewed and analyzed cross-motion for summary
judgment dismissing the complaint by Isserlis’ counsel; negotiated terms of
settlement of causes of action vs. Isserlis; prepared joint pre-trail memo; prepared
stipulation of settlement of causes of action against Isserlis; prepared Bankruptcy
Rule 9019 application; prepared proposed order approving settlement with Nancy
Isserlis, which resulted in a recovery by the Estate in the sum of $70,000.00;
participated in trial, re: causes of action asserted against Morrelli Brown; prepared
and filed post-trial brief and proposed findings of fact and conclusions of law; 

l) Prepared Notice of filing by Trustee and his professionals of second interim or
final applications for awards of compensation, and notice of hearing on the
applications; reviewed opposition to applications filed by DOL; participated in
multiple conferences with Trustee and extensive communications with DOL
concerning opposition filed by DOL and possible settlement of the DOL’s objections;
held conferences with pension consultant concerning DOL opposition; performed
legal research relating to DOL opposition needed to prepare reply; prepared reply to
DOL opposition; appeared for hearing before bankruptcy court in support of
application for interim allowance; reviewed and analyzed Bankruptcy Court’s
decision on the interim applications;

m) Reviewed DOL’s Notice of Appeal and application for leave to file an
interlocutory appeal; Performed extensive legal research in connection with DOL’s
application for leave, including research on issues raised by DOL for the first time
on appeal; prepared opposition to DOL’s application for leave to appeal; reviewed
and analyzed DOL’s appellate brief; prepared respondent’s brief; reviewed and
analyzed District Court decision on appeal;
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n) Prepared Notice of Appeal of District Court order to Second Circuit Court of
Appeals; structured issues to be addressed on appeal; performed legal research in
connection with issues raised on appeal; assembled appellate appendix; prepared
appellate brief;

m) Prepared application to bankruptcy court for a nunc pro tunc order authorizing
and approving payment of prior interim allowances of compensation to the Trustee
from Estate funds; appeared before the Court on hearing for nunc pro tunc order
authorizing payment of interim fees awarded to Trustee from Estate funds; prepared
nunc pro tunc order authorizing and approving payment of interim fees; and

n) Prepared Application for third interim award of compensation;  

14.  There are still matters pending in the underlying bankruptcy proceeding,

including the pending appeal to the Second Circuit Court of Appeals, which will require your

Applicant to perform substantial additional services, and will delay the filing of the Trustee’s Final

Report and an application by your Applicant for a final award of compensation for a period of, at

least, several more months.  The Trustee has also informed your Applicant that the monthly

administrative fees charged by the bank where the Estate funds are currently on deposit exceed

$1,000.00 per month based upon the amount currently on deposit.  As such, to the extent that  any

disbursements are made from the Estate account, the monthly administrative fee will be reduced,

thereby preserving additional funds for distribution later in the case.  As such, your Applicant has

elected to make this application for a third interim award of compensation at this time.

15.  There are sufficient funds available in the Estate bank account to pay the third

interim award of compensation if granted in the amount sought, with sufficient funds remaining to

make a distribution to the other Chapter 7 administrative creditors.  The current balance on hand in

the Estate account is $756,081.20.  The other Chapter 7 administrative expenses will consist of the

final awards of compensation to the Trustee, your Applicant and the accountant to the Trustee, the

U.S. Trustee fees, and costs to the Clerk of the Court. 

16.  In view of the substantial legal services which have been rendered by your

Applicant in this case to date, the likelihood that an application for a final award of compensation

can not be filed for an extended period of time, and the substantial monthly administrative fees being

charged by the bank, your Applicant is requesting that the Court fix a third award of interim
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compensation for legal services rendered as attorneys for the Trustee during the Third Interim Period.

 VII.  DETERMINATION OF APPLICANT'S REQUESTED FEE

17.  In seeking compensation in Chapter 7 cases, Applicant utilized, in part, an hourly

rate structure, which is periodically revised.  During the period encompassed by this application,

Applicant's utilized hourly rates are in the following range:

Partners: $325.00 - $500.00 per hour

Associates     $200.00 - $325.00 per hour

Law Clerks $200.00 per hour

KENNETH KIRSCHENBAUM        8.80   hours x $500.00 $    4,400.00

STEVEN B. SHEINWALD           310.75   hours x $450.00 $139,837.50

STEVEN B. SHEINWALD           504.90   hours x $400.00 $201,960.00

STEVEN B. SHEINWALD             31.15   hours x $375.00 $  11,681.25

STACY SPECTOR                            3.30   hours x $400.00 $    1,320.00

STACY SPECTOR           80.10  hours  x $325.00 $  26,032.50

STACY SPECTOR             8.15  hours  x $275.00 $    2,241.25

MICHAEL SABELLA           45.85  hours  x $400.00 $  18,340.00

FLETCHER STRONG                   416.40  hours x $300.00 $124,920.00

FLETCHER STRONG          108.40 hours x $200.00 $  21,680.00

NEIL ASNEN              1.45 hours x $275.00 $       398.75

TOTAL HOURS:   1,519.25           TOTAL FEE:  $552,811.25

BLENDED HOURLY RATE: $363.87

18.  For purposes of this Application, Kirschenbaum & Kirschenbaum, P.C., has

calculated its fee request on the basis of hours expended, results achieved and the demands made

upon Applicant by the Trustee.

19.  In accordance with the criteria enunciated for evaluating the fair and reasonable

value of legal services rendered by your Applicant in connection with the Trustee’s performance of
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his duties, Applicant respectfully represents:

a)  Time and Labor Required.
SEE TIME LOG.

b)  Novelty and Difficulty of Questions Involved.
The issues that have arisen in this case are amply
demonstrated by reference to the docket of the
proceedings herein and this Court's first hand
knowledge of the matters that have come before it.
The matters which have arisen are novel and they
collectively required a substantial amount of time.
Applicant's expertise in bankruptcy contributed to the
efficient representation of the Trustee in connection
with those matters relating to the performance of his
duties, including those required by Section 704(a)(11).

c)Skills Requisite to Perform Legal Services,
Experience, Reputation, and Ability of Applicant.
Applicant believes that its expertise in the area of
bankruptcy law has contributed to the Trustee’s
performance of his fiduciary duties, including those
required by Section 704(a)(11), particularly with
respect to the termination and liquidation of the Plan.

d)  Preclusion of Other Employment by Applicant
Due to Acceptance of the Debtor's Case, Time
Limitations Imposed by the Client.
Applicant has necessarily been affected in its ability
to handle other matters.

e)  The Customary Fee.
Applicant respectfully submits that the fee sought
herein is customary and based on the usual criteria in
matters of this type, given the size and complexity of
the Debtor's case and is commensurate with fees
Applicant has been awarded in other Chapter 7 cases.
Additionally, the fee sought herein is that which is
charged to its regular clients. 

f)  Whether Fee is Fixed or Contingent.
Pursuant to the statutory provisions of the Code, all
fees sought by professionals employed under Section
327 of the Code are contingent upon approval by the
court and are largely dependent upon the results
achieved.

g)  Results Obtained.
Through the efforts of Applicant and the Trustee the
value of the Estate assets has been maximized, and all
litigation commenced by the Debtor or the Trustee
concerning Estate assets has been concluded; the
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value of the Plan assets has also been maximized for
the benefit of all Plan participants. Plan termination is
now concluded, distributions have been made to Plan
participants, unclaimed participant accounts have
been turned over to a third-party custodian and rolled
over into individual IRA accounts and the final Form
5500 has been filed.

h)  Nature and Length of Professional Relationship.
Applicant was retained shortly after the Trustee was
appointed.  Since then, Applicant has acted as the
Trustee's counsel and has counseled, advised, and
represented the Trustee in all legal matters relating to
the performance of the Trustee’s duties, including his
Section 704(a)(11) duties.

20.  Applicant deems the fair and reasonable value of those services rendered as

counsel to the Trustee in connection with the performance of the Trustee’s duties to be $552,811.25

for the Third Interim Period for the purpose of a third interim allowance of compensation.

21.   By this application, Applicant is seeking an interim award of compensation in

the sum of $552,811.25, less a 10% holdback in the sum of $55,281.12, for a net award of

$497,530.13, which Applicant submits is fair and reasonable based upon the value of the specified

services as counsel to the Trustee for the relevant time period, and which award shall be subject to

a final award of compensation by the Court.

22.  Simultaneously with the filing of this Application, your Applicant has served a

Notice of Filing of the Application and Notice of Hearing on the Application upon the Debtor’s

counsel, the Debtor’s principal, the United States Trustee, counsel for the Creditors’ Committee, the

accountant for the Trustee, all scheduled creditors, all creditors with filed proofs of claim, all parties

who filed a Notice of Appearance in this proceeding, and all other parties in interest.

23.  All services for which compensation is requested by Applicant were performed

for and on behalf of the Trustee.  No agreement or understanding exists between Applicant and any

other person for the sharing of compensation to be received for the services rendered in connection

with Applicant’s representation of the Trustee, and no action prohibited by §504 of the Bankruptcy

Code has been, or will be, made by Applicant. 
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24.  No prior application for the relief requested herein has been made to this or any

other Court, except the Applications for First and Second Interim Awards of Compensation as set

forth herein.

WHEREFORE, Applicant respectfully requests an order granting a third interim

award of compensation for services rendered in connection with this case in the amount of

$552,811.25, less a 10% holdback in the sum of $55,281.12, for a net award of $497,530.13 for the

Third Interim Period.

Dated: Garden City, New York 
September 12, 2014      KIRSCHENBAUM & KIRSCHENBAUM, P.C.

Attorneys for Chapter 7 Trustee

By: s/ Steven B. Sheinwald                                 
                            Steven B. Sheinwald, Esq.

      A Member of the Firm
      200 Garden City Plaza 
      Garden City, New York  11530
      (516) 747-6700














































































































































































































	Page 1
	Page 2
	interimfeeapp3-KK.pdf
	Page 1
	Page 2
	Page 3
	Page 4
	Page 5
	Page 6
	Page 7
	Page 8
	Page 9
	Page 10
	Page 11
	Page 12


